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Amend claim 61 to read as follows: 

infective reservoir. 

Add claim 1 12 to read as follows: 

U2. The a nti-in fe cnve me di^deviceofcW61 selected from the group costing of 
catheters and prostheses. 

REMARKS 

*»«fc» Examiner Choi for the courtesy of an inforxnal copy* of the Advisory 

str^d^^^ . 

"Zt^m to claim 6! » idenncal to *e -—^^,8^03^^^ 
. entered^^d^ 

"shunts, stents, and leadwires to implantable* medical devices thar are 
application. Appkcants subm* (cbim 6l) J aot new natter in view of the 

peters, P^^^^^S. ~Lh states "Implanted medical devices (,*, venous 
disclosure at page 1, lines 15-17, or trve app , jmphnt prostheses, unnary 

■and arterial catheters, neuiological prosthese ^ sh ^ te S " Thus catheters, prostheses, 

"Foley" catheters, peritoneal catheters lea ^""^can^ ^Splary of L>plantable medical 
shunts, stents, and leadwires are described m the a PP h ^ Q ^^& O paae f 30 31, and 

^^lt7iriS — as to capers and 

especially at page 31, lmes 9-14, 61 doe3 not constitute new matter; 

other forms: Thus, the ^^^^^^ with respect to a statement in the 
(2) the amendment appeared to raise a 35 USC 112. issue vnxn P educing agent and 

.2 w A. r ntesent invention permits the simultaneous incorporanon ot a reauong g 
"Remarks that the present mvcuuu ^ ^ fo _ po lymer precursors). The 

an oxidizing agent by the mixing of sohd parncles into the P^^^Q^ ^ be ad ded as 
ExsU niner indexes that "the claims do not *- £^^^52^ claims do not 

solid particles only that me final product S^^th^K £>£duct contain solid 

require the mbdng of solid parades into the '^^J^^g V because mixing of solid 
particles; however, this is not seen to raise an issue under 35 UbU 11^, V. 



Received from < 1 858 587 i960 > at 10/24/03 7:01:20 PM [Eastern Daylight Time] 



10/24/2003 16:01 FAX 1 $58 587 5960 



SELLER EHRMAN 



©006 



Page 3 

Ap P . Mo. 09/336,392 



die 6nal product containing solid parades ^f, ior esami- , r 

the application). Wine been canceled, 

Claims 61, 62, 64 - 76, and 99 - «^»SSS^S ubnSsSn. cWs 61, 62, 
claim 61 having been tended, and f^J 1 /, ^^P^ts -te thafclaim 76 reads on the 
64 - 69, 73 - 76 [the Office Action refers to 73 - A Pg^* polymer, sec the^sponse of 
elected invention, where the polymeric mam* comprises a nyor P f polymer" was elected], 92, 
February 19, 2002, page 8, where "a ^**>"J*?£ ^ ^tSLdSL 35 USC 103(a). The 
93 95 96 99 - 104, and 109-1 11 were under examination, and were reject 
ruction fa respectfully traversed in view of the amendment 

The 35 USC 103(a) rejection 

„ ,1 <a rc 7% 75 92 93 95 96 99- 104, and 109-1 11 were rejected under 
Claims 61, 62, 64 - 69, 73 - 75, J2, J3* >"», • _ ^ 4 576 817 ^ of 

« mr 1 03^ as beine unpatentable over Montgomery et al, US Patent No. V ' 

respectfully traversed. 

matrix so that the matrix serves as an anti-infective reservoir. 

Elected dependent claims specify the oxidant, the o^producing component, the presence 
of a proton donor and its nature, the nature of the device, and the Uke. 

T^vendonis^ 

prevent the infections commonly associated with implantable medical devices. 

Montgomery et , K t ^ teriq i fi suc h as bandages and pads for body 

Montgomery et ^.^^^S^r^ H « ^ 
contact applicaUons containing J=£ aSl an SLabL substrate (such a, a 

enzymatic ^ may ^^P^7^/^ ocy ^ te , chloride, or iodide salt). The 
substrate specific to the oxld ^ eduC ^ e J^| £ m sbm dard absorbent precursors (such as woven 
enzymatic absorbent material ^ b ^£^£ scSerTbased paJ. elastomers, gauze 

into bondages or pads. * f 

Montgomery et al. does not disclose the use of an oxidizing agent such as iodate, or the use of 
iodaxe as an iodine source. 
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then folded so that the areas overlie one another. 
Discussion 



Discussion ^mq-^oi^^-^^^^^T^^T 
• The Examiner reasons that One vntn oio^y P ^in* releasing material and an oxidizing 

*. aching, of Katns in *^*Z^JZ^£Z£Z£*** *<4 ««■ 

m.»»l »«i » »d»te ^ ketone »itb Lim, skill woold ha« knoTO that wd. . 



consent co-pd«=g. 'ff^S^SSSto iSo -d aDO* the polymeric man, » 
of an ceabffi and earned ^ ^^TShM* Monkery noes disclose the appatent 

mcoipodttoo of an enzyme m"> a noer an „„„„„„, of „, emulsion and not in tne nbei- 

EjiU H tne enzyme found « *ofo«d in . dispendon. in each 

fonsing otganie component and in ExunpU III, *V^^ ^ do aot ^tain a teducing 

not incorporation into the polymeric matrix. ■ 

^Ls deEciency of Montgomery «±**r^^J£££ZZ dot « 
ab ,orpdon of active ingredients onto »2^«S l ^ < S^^t^ not to the 
disclose implantable devices as ^^^"^^ ^Kar^to put .he iodide/iodate system 
contrary, there is no morivauon in ^"f^e^ al bcca^c^s.ence of Montgomery et al hke 

^^t^^^^^^ of Montgomery e, a. in dns ~ay 
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polymeric matrix should be a hydrophobic polymer. 

B^dingre^onof^ 
«. . .suitable oxidoreduct.se enzyme is glucose «^^tfaSto~ « al. teaches iodine 
iodine along with the enzyme..." as *^^^2T^U. " P-sent through, 

generating activity aimed at treating wounds m which serurj ana tn g ' J applications 
Eplicatiol of "Enzymatic absorbent matemk such as b ^ es ^^7ii 1 and 20) PP 
.^"contact of me enzymatic ^ 

Montgomery et aL does not teach how g^.StSStSJtS devices. On the contrary, 
nonabsorbent synthetic polymers used to fabricate i . absorbeOT material (claims 1 and 
Montgomery makes clear ^^^^^^S^^ material, addressed in • 
20), thereby teaching away from art concemca wmi f 

these claims. . . _ -__ 

in pamcular, whereas the present patent filing teaches ^2^^ 
chemistry Lough the use of dry ^^Zt^'^^l^o^^ aL Lies the 
used intL fabrication of implantable -^^^ ^^en ^SJfxhoTe knowledgeable in 
use of liquid ^cal — ons for — ^ base materials of . 
the art are aware however that it * ^not polyure thanes and polysiloxanes during extrusion and 

thermoplastic and condensation polymers such as pojyur eff ; ct otl ^ final product. It is thus 

mokSng of medical devices because ™« £. .hjgr heated J ^d for several 

known that thermoplastic I^*^^^^^*^ fetb a device. The 

b^tand^ 

skill in the art because it is known that aqueous enzyme so N ^ Montgomery et 

temperatures required for extrusion and molding o{ ^^^^ t ^ ^ &tesjJi Zon of 

^ et S. are clearly intended only for application to external wounds and the hke. 
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«r at al in view of Kams do not make claims 61, 62, 64 - 69, 73 - 76, 

F^es, allowance of the nonele^ 7 

on allowable claim 61 . 

Conclusion 69 73-76 99 - 104, and 
F„t th« ««»» gl™> *<«c. Applies s»bo* d£ ; ^ ^ «- 

Respectfully submitted, 

Derek P. Freybetg 
Attorney for Applicants 
Reg. No. 29,250 
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Amended text showing amendments made 
(additions in bold, deletions struck through) 

Claim 61: 

m J——. — • C °° P ° Smg ' 

T -JIuJ.-il-- con^^ — i» «*> P-<*» of » o^t-produong 

polymenr^ Uydiej.ln. coax s fenmtioa 

^n™™ , reducing a«=< and "> °» d " n '>! "S*"' c * 

that the matrix serves as an ann-wfecuve reservoir. 
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